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A BILL FOR AN ACT

To antend the Kosrae State Code by adding a new Chapter 1* wrder Part t of Title 1l of
the Kosras State Code, to establish the Land Partition Aet of 2023.

BE {T E}IACTED BY THE KOSR.AE STATE LEGISI-ATURE

Seetion tr. Furnose. The purpose of this Act is to enact int* law the Kosrae Land

Fartition A*t of 2A23, to basically give clarify when deaiing with partition of land in the

State of Kosrae"

. 
Se*tian2. Amendment. Part I, Title 1 1 ofthe Kosrae State Code is hereby

I -r,---- rn r r r rr Iamended by adding thereunder a.lnew Chapter 10 to read as follows: I

"Chapter 10. Partition of Land

S*ction 11.1001. $hort title. This chaoter mav be kaoyn_and cites as the "Land Partition

ACE Otr tvts."

Section 1 l 1002. Definitiqns. As used i$ this Chapter, urdess the context requires

otherovise, the tenn:
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11 {i} ''Partition" meanEithe dividins gf cominonjsterests inrea! proper-1ry %wned

,iointly by tw-o or moie persons. Partitio$ can be voluntary br, ;li ioint owners

or bv order of the Kosrae Land Court.

(2) 'OwneC'means all oersons listgd by narne as.the "owner(sl ofustate in fee

sirnple"" 'Joint owners." '"teaants-in-commcnl' or*"tenpncy-in-comrnon]" on a

eertifieate of tile.
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(3) '_Qourt ordffed partition" means partition ot4 parcel docrged throueh

procrqdirgs before the Kosras Las.d Coprt. purq{iant te this chaplgl

{4} "Volilntarypartitio4" means partition of aparcel mads by \&.ritten agreement

by all joi*t owners or tenants-in-gommon of a parcel.

Sectioit 1 1 . 1 003. Voluntary Partitioa. Voluntary partition o_f a parcel shpll be made by

writte-n agreemept.shared si€rred by each ipint owner of the Farcel with.e?ch.sienature

acknowledged by a notary public. The partition agreemeut shall be filed in the Kosrae

Sectio$l1.1004. Action for Pqrtition. Wh,en two or more persons hqld fee simple

ownership interests in a oarcel as joint tenants or aS tgnants-in-common. as listed by name

on the certificate of title. any one or more of such persons may bring an action in the

Kosrae State Colrt for a partition -of the parcgl. according to the respective rights of the

persorrs listpd on the certif,catg of title.
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16 rcspoedent every ogl:er person,who trmlds a fee simple_qwners&iLfuLeqqst ixi tllE: &lrcel as

17 lisled on thq certificate of title. inch+ding egch joint owner and tenant*in-common, and

18 evegv iienholderthat is an-notpted on the eertificatq of title inciudfurg but not ljlnited to

19 leases- easements. and mcligages.

21 to be partitjoned. And shalt wt forth the title a$d rights qf all parties iilteres$ed l&reirra$d
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tlle qxtsnt cf their respective interests. In the ercpt of death of a partJ-. thq hgirs ofthe

desedent perty may be p-pbstitrlted as det$rnined bv the cpurt.

$ection 11.1007. Summons and Service. The surnmons sh+tl be directed to all persons

na$red in tXre complaint or joint as ordered by thq caurt and rnay_be directed eenetally to

all Jiersons unknown having or claiming an interest in- tile parcel described in -&e

complai$t including but not li{nited to lease. easemeat. and mo*gaee liens and shall bq

$eryed with process with the State as provided by Kosrae Civil-&ule 4. Unknown persons

rnu{riciral *ffice i4 the municipalitv where the parsel is located" on the subject parcel

andlor publicatio+e of the sr.rnrnons.i$ a newspaper of general ci.rculation-in 6.oprae-State.

if tFrc s{$lr$ron has been directed genefally to.all persons ufiknown and who do not reFide

'f:*.'{-'*
; 15 in Kosrae State aserovided above" and if service ha$-hegn made as srdqred. the.qourt shall
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hayq ju{isdiction tq.procepd as theugh all persons h?ving or clqi{r}ing a fee simpf,e iqterest

t4 tbe-p-a{qeirr:qre_ in bqins aodpetsqnally served,

Section 11.i008. Powers qf the Kosrae LandCor4rt in Actions fur Partiiiqn.

The court shalI have power tq:
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(1) To hear. investigate, and determine any and all questions of conflictine of

eontroverted title-s or claims_either as to the rl'hole of the narsel oq aq.to any

sha-re or inlerest therein;

{2) To vest titles by judgernents.and issue certificates of title to known owners and

usknown or absent owners:

(3) To cause the parcel to be equitably divided between the garties accordine to

their resppctive p{oportionate inte,rests therein:

(4)

10

parties who by prior occupation or irnprovement or otherwise may be equitably

entitled thereto. a{rd make 4ny adjustment or equalization thereof:

{5) To divide and allot portions of the parcel to some or ail of the parties. or to

deny partition of a pa.rcel where it would be impractieable in whole or in part,

or be ereatly preiudiQial tp lhe int-eresjEd partiest
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14 {5) When partitiLrn of two or more separate parsels of iand is sought" the whole
' i- i- !- 1'

share bf an.y partyin all of them rnay be set apart to the,paity_in any one or

16 rnore of the

41
t, t7) To exercise aey olLher power of the court.

Section l l .1009. Abssnt Owners. The cou4 shall in atri cases provide for tlle Broteetion of

the interests ot'all absent Ewnertand otlrer owners who do qot appqgrj&the action" in theIY

Za same manner as far as may'be asjFibey were knovm and had acpeared in the aetion. In t
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1 consieler them together in the action without considering thent separatgtry. {f there ar.e Any

portions of tk: parcel unleps otherwise consentod in qritine by the lienhoider.
t*'],?.*'

.$eeti*qr.11.10ltl. Defauit..AlI parties who have failed to plead or ot&erwise def,end as

the rules of

to be shall be

have consented to such partition as ma,Lbe decreed in accordance with this chapter."

Section 3. Effective Date. This Act takes effect upon the approval of the Governor

orupon its beeoming law witho*t silch approval. a
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2 unkncwn

served b$t whCI do not appear in the action. the co$rt shaltr have the power in making the

general par-tition to ailot and set apart for such share a portion or portions of the parcel as

the owners cherecf w'ould respectively be entitled to receive in the pa-rtition were they

l(Ir*wa and had appeared in the action. The portion so set apart fbr such sharg shall

thefeafter aione be the-subiect of ownership by such.owner if {he.owner has bge+ qerved.

I interested therein.

fi Seqtion I 1.1!10.-Uens and Encumbrances. Sfhere partition ilre@

11 whicb is subjest as a whole to qny,lien or encumbrance" the court may with the written

12 coasent of the lienholder" apportion the lien or encumbrance against the separate portions

13 as p?rtitioned to fu parties. The lien or qacurnbrance shall be reslstere4 o+ail pq.rtitioned

14

t.

15
s

16

tt

18

19

t



'T}JIR"TEE}'IT}{ KOSR,AE STATE LEGISLATURE

SECCIND REG{JLAR. SESSION, AUGUST 2023 --1 8.. f41eY

i

,a{*i

2 Dete: Introduced by:
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